ORDINANCE 37 - 22

AN ORDINANCE AMENDING SECTIONS 521.06(B), 521.07(C), 521.14,
521.15 OF CHAPTER 521 OF THE PORT CLINTON CODIFIED ORDINANCES
AND DECLARING AN EMERGENCY

WHEREAS, the City of Port Clinton has previously adopted regulations to
improve the health, safety, and sanitation in the City, and

WHEREAS, Council finds and determines that Section 521.06(b) should be
updated and amended to increase the time owners of parcels of real estate in the City
abutting upon any sidewalk have to remove the snow and ice accumulated on the
sidewalk from twelve hours to twenty-four hours, after any storm during which any snow
and ice may have accumulated; and

WHEREAS, this Council finds and determines that Section 521.14, regulating the
storage of inoperable vehicles and inoperable equipment on private property should be
updated and amended; and

WHEREAS, this Council finds and determines that Section 521.15 regulating
junk vessels and outboard motors should be updated and amended.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
PORT CLINTON, OTTAWA COUNTY, STATE OF OHIO:

Section 1. Existing Section 521.06(b) of the Codified Ordinances is hereby
amended to read as follows:

521.06(b) CLEANING AND REPAIR OF SIDEWALKS.

(b) It shall be the duty of the owner of each and every parcel of real estate in the
City abutting upon any sidewalk to keep such sidewalk abutting his premises free and
clear of snow and ice, and to remove therefrom all snow accumulated thereon within a
reasonable time, which will ordinarily not exceed twenty-four (24) hours, after the
abatement of any storm during which snow and ice may have accumulated.

Section 2. Existing Section 521.07(c) of the Codified Ordinances is hereby
amended to read as follows:

521.07(c) RECEPTACLES FOR RUBBISH.

(c) Whoever violates this section is guilty of a minor misdemeanor for a first
offense. If the offender previously has been convicted of or plead guilty to one violation
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of this section, then whoever violates this section is guilty of a misdemeanor of the
fourth degree.

Section 3. Existing Section 521.14 of the Codified Ordinances is hereby
amended to read as follows:

521.14 STORING INOPERABLE MOTOR VEHICLES AND INOPERABLE
EQUIPMENT ON PRIVATE PROPERTY, COLLECTOR’S VEHICLES.

(a) Definitions. For purposes of this Section the following words and phrases shall
have the following meanings:

(1) "Inoperable Equipment" means any apparatus, tractor, construction
equipment, or excavation equipment, the condition of which is wrecked, dismantled
and/or partially dismantled whereby it is incapable of operation and/or use under its own
power; from which the wheels, tracks, engine, transmission and/or any other substantial
parts thereof have been removed.

(2) "Inoperable Motor Vehicle" means a motor vehicle, the condition of which is
wrecked, dismantled and/or partially dismantled whereby it is incapable of operation
and/or use under its own power; from which the wheels, engine, transmission and/or
any other substantial part thereof has been removed; and/or upon which there is not
affixed valid evidence of current registration as required by applicable laws of the State;

(3) "Motor Vehicle" shall have the same meaning set forth in Chapter 301 of the
Codified Ordinances or any successor thereof or amendment thereto.

(b) Location or presence of inoperable motor vehicles or inoperable equipment within
the City deemed a public nuisance; notice; exceptions.

(1) No person in charge or in control of any property within the City, whether as
owner, tenant, occupant, lessee or otherwise, shall park, store, leave or permit the
parking or storage of any inoperable equipment, motor vehicle or any vehicle in a
wrecked, junked, partially dismantled, unlicensed, inoperative or abandoned condition,
on such property longer than five days, after written notice is served, in any manner
provided by the Ohio Rules of Civil Procedure for service of Summons in Civil Actions,
to remove the inoperable equipment, vehicle or motor vehicle from the property. A copy
of the notice shall be left at the premises where the equipment or vehicle is located, if
the surrounding facts and circumstances make it practical to do so. The accumulation of
one or more inoperable pieces of equipment or inoperable motor vehicles in violation of
the provisions of this section shall constitute a public nuisance detrimental to the public
health, safety and welfare of the residents of the City.

(c) Notice to Remove. Whenever there are reasonable grounds to believe that a
violation of the provisions of this section exists, the Chief of Police, his designee,
and/or the Zoning Inspector shall serve or cause to be served as provided above, a
written notice to the registered owner of any motor vehicle which is in violation of this
section, or to the owner or person in lawful possession or control of the property on
which the equipment or motor vehicle is located, that the inoperable equipment or motor
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vehicle must be removed to a place of lawful storage, or be housed in a building where
it will not be visible from the street. The notice shall contain the following information.

(1) The equipment or motor vehicle is considered inoperable;

(2) The equipment or motor vehicle shall be removed from the property within five
days of receipt of the notice;

(3) The person in charge or control of the private property upon which the
equipment or motor vehicle is located, or the registered owner of the vehicle may avoid
fines and costs by removing the equipment or motor vehicle from the City or storing
such equipment or vehicle in accordance with this section;

(4) The date, and address and telephone number of the city representative to
contact for information. The fact that inoperable equipment or an inoperable motor
vehicle is left on property for more than five days after receipt of the notice provided for
in this section is prima facie evidence of willful failure to comply with the notice, and
each subsequent period of five days that the inoperable equipment or motor vehicle
continues to be so left constitutes a separate offense, provided that a separate notice
under subsection (c) hereof has been issued for each offense.

(d) Whoever violates any provision of this section is guilty of a minor misdemeanor
on a first offense. If the offender previously has been convicted of or plead guilty to one
violation of this section, then whoever violates this section is guilty of a misdemeanor
of the fourth degree.

Section 4. Existing Section 521.15 of the Codified Ordinances is hereby
amended to read as follows:

521.15 JUNK VESSELS AND OUTBOARD MOTORS.

(@) Definitions. For purposes of this Section the following words shall have the
meanings:
(1)  "Junk vessel or outboard motor" means any vessel or outboard motor
meeting all of the following requirements:

(A) ltis three years old, or older;

(B) Itis extensively damaged, such damage including but not limited to
any of the following: missing deck, hull, transom, gunwales, motor,
or outdrive;

(C) Itis apparently inoperable;

(D) It has a fair market value of two hundred dollars ($200.00) or less.

(2) "Abandoned junk vessel or outboard motor" means any vessel or outboard
motor meeting all of the following requirements:

(A) It has been left on private property for at least seventy-two hours
without the permission of the person having the right to the
possession of the property; left in a sunken, beached, or drifting
condition for any period of time; or left in a docked condition, on a
public street or other property open to the public, or upon or within
the right-of-way of any waterway, road, or highway, for forty-eight
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3)

hours or longer without notification to the Chief of Police of the
municipal corporation having territorial jurisdiction with

respect to the location of the vessel or motor, or the reasons for
leaving the vessel or motor in any such place or condition;

(B) Itis three years old, or older;

(C) Itis extensively damaged, such damage including but not limited to
any of the following: missing deck, hull, transom, gunwales, motor,
or outdrive;

(D) Itis apparently inoperable;

(E) It has a fair market value of two hundred dollars or less.

"Law enforcement agency" means any organization or unit comprised of

law enforcement officers, as defined in section 2901.01 of the Revised

Code.

Location or presence of abandoned junk vessels or outboard motors within the
City deemed a public nuisance; notice; exceptions.

(1)

3)

No person in charge or in control of a junk vessel or outboard motor within
the City, whether as owner, tenant, occupant, lessee or otherwise, shall
not park, store, leave or permit the parking or storage of any junk vessel or
outboard motor in a wrecked, junked, partially dismantled, unlicensed,
inoperative or abandoned condition on such property longer than five
days, after written notice is served, in any manner provided by the Ohio
Rules of Civil Procedure for service of Summons in Civil Actions, to
remove the junk vessel or outboard motor from the property.

A copy of the notice shall be left at the premises where the junk vessel or
outboard motor is located, if the surrounding facts and circumstances
make it practical to do so. The accumulation of one or more junk vessels
or outboard motors in violation of the provisions of this section shall
constitute a public nuisance detrimental to public health, safety and
welfare of the residents of the City.

No person shall purposely leave an abandoned junk vessel or outboard
motor on private property for more than seventy-two hours without the
permission of the person having the right to the possession of the
property; in a sunken, beached, or drifting condition for any period of time;
or in a docked condition, on a public street or other property open to the
public, or upon or within the right-of-way of any waterway, road, or
highway, for forty-eight hours or longer without notification to the Chief of
Police of the municipal corporation, having territorial jurisdiction with
respect to the location of the vessel or motor, of the reasons for leaving
the vessel or motor in any such place or condition. For purposes of this
section, the fact that an abandoned junk vessel or outboard motor has
been so left without permission or notification is prima-facie evidence of
abandonment.

This section does not apply to any vessel or outboard motor which is
completely enclosed within a building; or stored on property in connection
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with a business enterprise operated in a lawful place for the storage,
repair, or rehabilitation of vehicles as expressly permitted under the City's
zoning ordinance.

(c) Whenever there are reasonable grounds to believe a violation of the provisions of
this section exits, the Chief of Police, his designee, or Zoning Inspector shall serve or
cause to be served as provided above, a written notice to the registered owner of any
junk vessel or outboard motor which is in violation of this section, or to the owner or
person in lawful possession or control of the property on which the junk vessel or
outboard motor is located, that the junk vessel or outboard motor must be removed to a
place of lawful storage, or be housed in a building where it will not be visible from the
street. The notice shall contain the following information.

(1)
(2)

3)

The equipment or junk vessel is considered inoperable;

The equipment or junk vessel shall be removed from the property within
five days of receipt of the notice;

The person in charge or control of the private property upon which the
equipment or junk vessel is located, or the registered owner of the junk
vessel may avoid fines and costs by removing the equipment or junk
vessel from the City or storing such equipment or junk vessel in
accordance with this section;

The date, and address and telephone number of the city representative to
contact for information. The fact that inoperable equipment or an
inoperable junk vessel is left on property for more than five days after
receipt of the notice provided for in this section is prima facie evidence of
willful failure to comply with the notice, and each subsequent period of
five days that the inoperable equipment or junk vessel continues to be so
left constitutes a separate offense, provided that a separate notice under
subsection (c) hereof has been issued for each offense.

Disposing of abandoned junk vessels or outboard motors.

(1)

(2)

3)

(4)

The Chief of Police of a municipal corporation, within the Chief's
respective territorial jurisdiction, upon notification to the Chief of such
action, shall order any abandoned junk vessel or outboard motor to be
photographed by a law enforcement officer.

The officer shall record the make of vessel or motor, the hull identification
number or serial number when available, and shall also detail the damage
or missing equipment to substantiate the value of two hundred dollars or
less.

The Chief shall thereupon immediately dispose of the abandoned junk
vessel or outboard motor to a marine salvage dealer or other facility
owned, operated, or under contract to the state, the county, township, or
municipal corporation for the destruction of such vessels or motors.

The records and photographs relating to the abandoned junk vessel or
outboard motor shall be retained by the law enforcement agency ordering
the disposition of the vessel or motor for a period of at least two years.



(5)  The law enforcement agency shall execute in an affidavit, as prescribed
by the Chief of the division of parks and watercraft, describing the vessel
or motor and the manner in which it was disposed of, and that all
requirements of this section have been complied with, and shall sign and
file the same with the clerk of courts of the county in which the vessel or
motor was abandoned.

(6)  The clerk of courts shall retain the original of the affidavit for the clerk's
files, shall furnish one copy thereof to the chief of the division of parks and
watercraft, one copy to the marine salvage dealer or other facility handling
the disposal of the vessel or motor, and one (1) copy to the law
enforcement agency ordering the disposal, who shall file such copy with
the records and photographs relating to the disposal.

(7)  Any moneys arising from the disposal of an abandoned junk vessel or
outboard motor shall be credited to the general fund.

(e) Any vessel or outboard motor meeting the requirements of this section which has
remained unclaimed by the owner or lienholder for a period of five days or longer
following notification as provided in subsection (d) hereof, may be disposed of as
provided in this section.

(f) Penalty. Whoever violates any provision of this section is guilty of a minor
misdemeanor on a first offense. If the offender previously has been convicted of or
plead guilty to one violation of this section, then whoever violates this section is guilty of
a misdemeanor of the fourth degree.

Section 5.  Existing Codified Ordinance sections 521.06(b), 521.07(c), 521.14,
and 521.15 are hereby repealed.

Section 6. Each section and each part of each section of this Chapter of the
Codified Ordinances is hereby declared to be an independent Section or part of a
Section and, notwithstanding any other evidence of legislative intent, it is hereby
declared that if such section or part of a section, or any provision thereof, or the
application thereof to any person or circumstance is held to be invalid, the remaining
sections or parts of sections and the application of such provision to any other person or
circumstances, other than those as to which it is held invalid, shall not be affected
thereby, and it is hereby declared to be the legislative intent that the other provisions of
this Chapter of the Codified Ordinances would have been adopted independently of
such Section, Sections, or parts of a Section so held to be invalid.

Section 7. This Council finds and determines that all formal actions of this
Council and any of its committees concerning and relating to the passage of this
Ordinance were taken in an open meeting of this Council or committees, and that all
deliberations of this Council, and any of its committees, that resulted in those actions
were in meetings open to the public, in compliance with the law.



Section 8. This Ordinance is declared to be an emergency measure necessary
for the immediate preservation of the public peace, health and safety of the City, and for
further reason to update outdated sections in Chapter 521 wherefore, this ordinance

shall be in full force and effect immediately upon its passage and approval by the
Mayor.

Passed: , 2022

President of Council

Attest: Approved , 2022
Clerk of Council

Mayor



